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A bill to be entitled
An act relating to labor, implementing Section

6 of Article I of the Constitution of the State

of Florida; amending chapter 447, Florida Statutes,
by adding Part II; providing right to organize and
bargain collectively as to terms and conditions
of employment; providing method of bargaining

procedure; creating and providing administra-

tion by the Florida public employees relations

commission within the department of commerce

defining rights of public employees and employ

ers; providing payroll dues deduction; providing
rules and procedures for registration, recogni

tion, and certification of employee organizations
and bargaining agents; providing payment of fees
and expenses in collective bargaining process;

providing grievance procedures; providing pro

cedures for resolution of impasse;, establishing

unfair labor practices by employers and employee organizations; providing procedures to resolve unlawful actions and practices, penal-

ties and remedies; providing injunctive relief;
providing effect on merit and civil service

systems and state and local control of same;

providing for a local option; providing certain

exceptions to S286.0ll, Florida Statutes, and pro
viding limits to such exceptions; providing for

severability; amending S230.22(1), Florida Statutes,
l
CODING: Words In :ttnielc thrftth type are deleUons from existing law; words underlined are add!Uons.

viding for rcpc�l of chapter 72-275, .Laws of Florida;
I,
providing repeal of •§839.221, Florida Statutes;

2

,,

I

3

4

providing an effective date.

5

1 tions of such prohibition.

2

3

447.002

Definitions.--As used-in this'part:

(ll

"Commission" means the'public employees relations

(2)

"Public employer" or "employer" means the state, anJ

4 commission created by section 447.003, Florida Statutes:-·

5

6 county, ·municipality, special district, 'and any subdivision-or,

7 agency thereof which the. commission 'determines has sufficient: ,
8 legal distinctiveness to properly carry out the functions of a

9 public employer.

10

(3)

"Public-employee" means any ·person,employed by: a.;

11 public employer except those persons appointed•by the;governor
12

or elected by the people, agency heads, members of boards,

13 and collll'lissions, individuals acting as negotiating representa-

14 tives for employer authorities, immediate personal.or individual

15 assistants and aides·and confidential secretaries of all of the
16 foregoing, and other employees excluded-by the .commission be-'.
17 cause of the policy-making positions they,occupy.
18

(4)

"Supe�visory employee" means an individual deter-'

19 mined,. by the commission, tC? be a supei:visory employee _with '!re-.·
;
20 gard to a particular bargaining unit, g7nerally having authority
21 in the interest of the public employer to appoint, promote, de-

22 mote, suspend, dismiss, reduce in pay, lay off,,transfer or.,,t ,,

otherwise discipline employees, or having the responsibility�ro·
,
24 direct them, or to adjust their .grievances or effectively to.'· 0 •
'
I
25 recommend such action if, in the judgment of the commission, the

23

\;...f�:?f_. : ·(3.)
,, '

Cre"ating a public employees relations· commission;to

a,�sist in resolving disputes between public employees and public
'·'

,.

(4)

Recognizing the constitutional prohibition against

strikes by public employees and providing remedies for viola2

26

exercise-of such authority is not of a merely routine,or cleri-'

27 cal nature, but re¢1ires the.1use.of independent .judgment.
28

(5)

"Strike" means, the concerted failure· to report for,·

29 duty, the concerted absence of employees from thei+ positions·,
•,

30 the concerted stoppage of work, the-concerted submission of

31 resignations, picketing, boycotting in line of the performance,.3

2 this part.
3
4

447.010

(!)

Collective bargainiag; approval or rejection.-

After an employee orga�ization has been certified

5

ursuant to the provisions of this part, the bargaining agent an

7

mployers jointly shall bargain collectively in the determination

9

ublic employees within the bdrgaining unit.

6 the chief executive officer of the appropriate ?Ublic employer or
8
10

11

12

f the wages, hours and terms and conditions of employment of the
The chief executiv,,

fficer, or his representativ�, dnd th-z bargaining agent, or its
epresentative, shall meet at r�asonable times and bargain in

ood faith.

In conducting negotiations with the bargaining

13 agent, the chief executive officer or �is representative shall

14 consult with, and attempt to represent the views of the legisla-

15 tive body of the public employer.

Any collective bargaining

16 agreenent reached by the negotiators shall be reduced to writing

17
18

nd such agreement shall be signed by the chief executive officer
nd the bargaining agent.

Any agreer:-.ent signed by the chief

19 �x0cut� \". off iccr , nd the bargaining agent shall not be binding

20 on the r. .blic employer until such agreement has been ratified at
21 a regularly scheduled meeting of the public body, and public em-

22 .loyees who are members of the bargaining unit, subject·to the

23 provisions of subdivisions (2) and (3) of this section.·

24

(2)

Upon execution of the collective bargaining agree-

25 ment, the chief executive shall, in his annual budget request or

26 by other appropriate means, request the legislative body to ap-

27 propriate such amounts as shall be sufficient to fund the provi28 sions of the collective bargaining agreement.

If less than the.

29 requested amount is appropriated, the collective bargaining

30 agreement shall be administered by the chief executive officer
31

1 l.:)n r '- ._, l;',,r-:is nf t'·. .:i nr �'..!ntz :tj'pr-:,r,rintcd J:y .t��e l•i"'?islzitivr- bod�
l
2 The f:.ilure o::. t:,e le;,isl.1':.ivc body to·appropriatc fur.ts suffi-'.

3 cient to fund the collective bargaining agreement•· shall not con·
I
4 stitute nor be evidence of any unfair labor ·practice.,:--i,-.,,,, •;; r;

s

(3)

If any provision o!•a collective bargaining 1 agree- i

6 ment is in conflict with 'any law, ordinance, rule; 'or·regulatiot
7 over which the chief executive of�icer has ··no amendatory'power·,j

8 the chief executive 'officer shall 1 'submit ·to ··the :·appropriate' govi
•

.,41

� ernmental body having amendatory·power·� proposed'amendment to!
10 such· law, ordinance; rule or'regulation; 'unless .- and until such1

'

. j

11 amendment 'is en'acted · or ·adopted and becomes 'effective; the ·con:. ;
12 flicting provision of''the coilective 'b�rgaining'·agreement shall:

I

13 not become ·effective.
14

(4)

Any collective bargaining agreement shall not pro-

15 vide for a term of existence of more' than three (3) years /and

16

shall contain all of the terms and conditions of employment of

17 the employees in the bargaining.'unit duri�g<'
except
' ' S'!,Ch term;•
i
. :
18 those terms' and conditions provided for in applicable merit and
1
.
' ' ..
.. : , , rd,,.· " ' 't'.· ' ' . � �� ·t\J; �· 3 L '•
\•· ..
1'
·19 civil service rules
and regulations.
20

447.011

Grievance·procedures�--Each public employer

21 shall establish a grievance procedure·· to be used'for the settle;-

22 ment of disputes
. between the employer and employee or·group'of·i

.

.

.

� ... 1·

23 employees involving' �he interpretation or application 'of the'· pr,o

24 visions of an executed collective bargaining· agreement •.
,

•

,

• �4

25 employee organization is certified as "the bargaining agent of a,n
f

'

•

t·

-

'

••

•

,,-

l ' ,

�,

::

t

26 employee unit, the grievance procedure 'then in existence may be:

ami:any agree�e�t

27 the subject of coll�ctive·'b�i:'ga:i.'ning,°
J

•

t

• i!

• 1 H 1•1 "

l

I.

�

• •• .-

,._, ,

• t 'J �

1'J ,_.l' :"

which i�
''\t: j '�

28 reached shall supersede the 'prevfou'sly existing procedur1'

•

• �

The_

• • ,

29 parties may agree to final and binding'' arbitration· as the· final'
�

30 step in any grievance procedure.
31

17

, I

t •I •

'1 • � ,_.. ' .

A career -��rvice employee

1

!� .... c�ion 3.

l., ..

· 2 as section 447.20 throunh section 447.35, Plorida Statutes, 1972
4

Section G.

:h1b act shall take effect January l,'1974,'

5 except that sections 447.003, 447.004 and 447.008 (1), (2), (3),
6

(4) and (5), Florida Statutes, s,all become effective July l,i

7 1973, or at RU�h tin0 as the admi�is�rative rules and regula-

LEGISLATIVE SUMMARY

Provides statutory impler.entat.' on of Section 6 of Article
I of the Florida Constitution relating to the right to work
and bargain collectively, with respect to public employees.
Creates a five member Public Employment Relations Commis
sion, to be appointed by the Governor. Requires employee
organizations to register with the commission and petition for
a representation election prior to recognition by'a public
employer for purposes of collective bargaining. Requires labor
organizations to file an annual financial report with the
Commission. Provides for certification of employee organiza
tions following recognition by the public employer. Authorizes
Commission to define proposed bargaining units. Grants to the
Commission subpoena power to carry out its duties.
Authorizes dues check-off system upon agreement between
employee organization and public employer. Provides for col
lective bargaining between the bargaining agent and the chief
executive officer of the appropriate public employer. Requires
public employers to establish a grievance procedure for the
settlement of disputes. Provides for the appointment of a
mediator or special master to assist in the resolution of an
impasse.
Specifies unfair labor practices of public employers and'
public employee organizations, including refusal to bargain
collectively. Provides for investigation by the Commission of
charges of unfair labor practices. Also provides for h"earings
and orders by the Commission granting or denying the relief
sought. Provides for appeals to the courts.
Prohibits strikes by_public employee and provides penalties
for violations, including injunctive relief, and civil damage
liability. Also prohibits other specified acts.
Authorizes political subdivisions, including district·
school boards, to adopt procedures in lieu of those provided by
this act if they provide substantially equivalent rights and
procedures.
Exempts certain collective bargaining·discussions, and
certain work products, from the "Government in the Sunshine"
law and provisions relating to the disclosure of public records,
Repeals the "Fire Fighters Bargaining Act" which took
effect January 1, 1973.
34

.e

'[\UL{::,

IN TUE SUPREl1E COURT OF FLORIDA

o
BACKGROUND

JULY TERM; A.O. 1973

crn OP MIAMI SPRI!IGS, ETC.
E't AL.,

to appoint an Amici Curiae Commission which was to be known

)

as the Supreme Court Public Employees' Rights Commission.

)

Appellants,

)
)

vs.
STATE EX REL. FRATERNAL ORDEa
OF POLICE, CIRCLE LODGE NO. 11,

)

INTER.'IATIONAL BROTHERHOOD OF
PAINTERS AND ALLIED TRADES,
LOCAL 1010, J\FL-CIO,

Petitioner,

vs .

TllE SCHOOL BOARD OF BREVARD
COUllTY, FLORIDA, ETC., ET AL.,

1/3,454

This Comraission had ad its duty, the res�onsibility to

)

gather information and to recommend to the Court, guidelines

)
)
)

for implementation of Section 6, Article I of the Constitution

)
)
)
)
)

MAR 4 1974

SID J, WHITE
CLE:1,1t :;,t,;,:, [:\if C(,i,;RT

)
)
)
)
)

)

)
)
)
},

RECOMMENDATIONS OF TIIE
SUPRE!-IB CCURT PlJBLIC
EMPLOYEES' RIGHTS COl-1.'iISSION

of the State of Florida.

This Commission proceeded to notify public employers and
representatives of public employees of a public meeting which
it held on January 21, 1974 in the Supreme Court Courtroom in

)

________________
Respondenta.

CASE NO.

)

_______________
J\ppellee.

In an Order dated November 28, 1974, the Cour� saw fit

)
)

CASE NO.

44,300

Tallahassee.
In addition to the oral testimony, the Commission also
accepted written position papers from interested parties.
After reviewing the'input so provided, the Commission met and
prepared its recommended guidelines.
II.

EXCLUSIVITY
In order to make intell�gent recommendations to the Court
concerni�g the guidelines for the implementation of the right of
public employees to bargain collectively through the representa
tives of their choosing, it was necessary to discuss the concept
of exclusivity in collective bargaining.

Exclusivity, as the

term is normally used, means the right of a bargaining agent who
is elected by a majority of the employees voting in a unit to

reprod1.1t:ed "Y
FLORIDA STAT': A"0
�s
DEPARTMt:.� u: S
R. A. : ,:_ I. i;,,l'.
Tallahasi;,J,', F'L 3·''."<:· '.) .sO
Serle•-1!?/---- c

·:_••.·'.·

o: �

__

-2-

nc�oti a tc on beh alf of all
employees in the unit.
In the case of Dade County
_ Classroom Tcachcrs- Association ,
'Inc. v. Ry;:i n, 225 Sa.2d 903
(Fla., 1969), tho Court sta
ted
•public employees have the
same rights of collective
bargaining
as arc guaranteed private'
employees in Section 6.•
The Court
the n went on to interpret
Section 839.211, of the Flo
rida
Statutes as disallowing any
labor organi'zation from rep
resent1ng any non-consenting pub
lic employee.

The tHo statements are inc
onsistent because all emp
loyees
of a particular unit in the
private sector have always
been
represented by a bargainin
g representative of an app
ropriate
unit.
In the case of Schermerhorn
v. Local 1625 of Retail
Clrrks Int. Assn,, 141 So.
2d 269, 273 (Fla., 1962},
the
Cuurt stated that the uni
on is by law the bargainin
g agent for
all cMployees, incl11ding tho
se who do not belong to the
union,
as well as those who do.
It was the consensus of the
,
Commis-.
sion that the concept of exc
lusivity is a necessary ing
redient
to the collective bargainin
g process.

The Commission believes tha
t the Court should reconside
r
the Ryan decision to the ext
cn� that it reject exclusivi
ty
because:

1. The denial of exc1usi
vity is not compatible with
the
_
Court's recognition that
PUblic employees have the sam
e rights
of collective bargaining
which are possessed.by emp
loyees in
the private'scctor.

3-·

2. Exclusivity is an essential ingredient of collective
bargaining.

Noreovcr, exclusivity presents a measure of

stability to the collective bargaining process �hich, if not

present, tends to lead it to chaos.
3.

Section 839.221 is a •meet and confer• statute, pre

dating the 1968 Constitution.

"Meet and confer"is sub:;tantially

different from and less than collective bargaining for the
silllple reason that the term •meet and confer" does not entail
the bilateral give and take which is the essence of collective
bargaining.
,.

Portions of Section 839,221 offend not only the

First Amendment to the Constitution of the United States,
but also Article I, Section 4 of the Constitution of the
State of Florida.
5.

Exclusivity is not adverse to the concept of

right to work. It in no way compels employees to become
members of labor or vocational organizations. It is not
in any measure dependent upon or related td compulsory
membership by employees in the otganization functioning as
the collective bargaining representative.
For these reasons the· Commission agrees that the concept
of exclusivity is a necessary'part of the collective
bargaining process and the Commission structured its suggested
guidelines accordingly.
It should be noted that exclusivity simply insures equal
non-discriminatory treatment for all employees in a given

classification.

This is even more necessary.in the public

sect.or than in the privato sector because of the many

.

statutes and constitutional provisions which bear on the

'

consideration of �qual treatment for public employees.

,Exclusivity eliminates .any awkward or impossihle
administrative situations that could and would exist under

the members only approach to collective bargaining.

For

example, under the members only approach, a school board
\

.

could be required to bargain with 50 different representatives
of the 100 teachers who work for that school board. Each ..
negotiator 11ould have different demands and equal treatment
would be .ir.ipossible.
enormous.

The administrative problems would be

The school board would be required to expend an

inordinate a.mount of time at the bargaining table.

It is,

therefore, imperative that the Supreme Court revisit the Ryan

-5-

The court has already ruled in Dass�t v. Braddock, 262 So.2d
425 (Fla., 1972) that the government in the Sunshine Law is not
negotiators.

The cor.,mission,

in addition to considering the..need for

exclusivity in struct1•ring its guidelines on colle_ctive bargain,.;.,·
ing discussed the concept of right to work and the applicability
of the Sunshine Act, Section 286.011 of the Florida Statutes on
the collective bargaining process.

nr.

GOVERNMENT IN TUE SUNSIUNE

It is the opinion of the Commission that Section 286.011
is inconsistent with Article I, Section 6 of the Florida
Constitution which guarantees tne right of collective b�gaining.

The Commission believes that such a decision,

.

of course, should be extended to negotiations between representa
tives of public employees and the negotiators for any other

governmental· officials or bodies.

To require the negotiating

process to be carried on in public, in the opinion of the
Commission, would lead to "boulwarism" which is a refusal to
bargain in good faith and an unfair labor practice under
·section S(a)

(5)

of the National Labor Relations Act.

The term

boulwarism simply means "here is our proposal, take it or

leave it.•

IV,

decision to the extent that Ryan precludes exclusivity in

collective bargaining process in the public sector.

.

applicable to consultation between school boards and its labor

RIGKT TO WORK

As to right to work, it should be noted that this portion
of Section 6 of Article I of the Constitution of the State
of Florida is readily enforceable by the judiciary in th.e
exercise of its general equity powers which were conferre�
on the court by Article 5 of that Constitution.
The ability of the State to enforce the constitutional
provision of the right to work'is extremely limited in the
private sector because of the force of federal preemption
which exists as a result of the National Labor Relations Act.
Federal preemption does not obtain, however, in the public
sector.

Tho state is not restrained by considerations of

preemption in seeking to illlpose constitutional provisions of

-,-

-6··

ri <; ht to work from the C">llcctive bargaining relationship which
0

exists between n governmental employer and a labor orgnnization
representing governmental employees.

Public employees are

expressly excluded from the National Labor Relations Act and

are not therefore subject to its provisions.

The Commission noted that the right to work sections of

Article I of Section 6 is not only remediable through.

traditional injunctive power, but also through the utilization

of existant criminal sanctions contained in Section 833.02
of the Florida Statutes which provides:

"Hronqful comhi.n11tion against wotkmen.
If two or more persons shall agree,
conspire, cor.iliine or confederate together
for th� purpose of preventing any person
from procuring work in such firm or corpora
tion or to cause the discharge of any person
from work in such firm or corporation •••
such persons so combining shall be deemed
guilty of a misdemeanor of the first
degree •••• "

It was the Commission's opinion that individuals who feel

•

their right to work has been denied to the.111 as a result of a
conspiracy between their employer and another indi�idual who
represents their fellow employees, should sue those who have
nggricved them for damages and injunctive relief.

The

individuals so aggrieved should also infor111 the local prosecuting
authority about the offense which was committed against them.

v.
GUIDELINCS

In presenting its guidelines to this Court, the Commission
believes it only appropriate to take the opportunity to report
to tho court that it would be proferable for executive officers

and/or the Legislature, rather thun the judicial branch, to

provide tho procedure by which the sub:itantivo right of public
employees to collectively bargain is guarnntoed.

The Co�J11is

sion recognizes the fact that when the legislative and
executive branches fail to provide these procedures it iG

incwubent upon the judiciary to act in an appropriate manner

to provide the procedures by which the rights of the people
as contained in their Constitution are guaranteed.

In our opinion, the Governor of the State of Florida

should issue an execut�ve order providing a procedure which would
implement the right of state employees to bargain collectively

through a representative of their choosing in the absence
of legislation providing the same.

Other subdivisions, such

aa municipalities, counties and school boards, could and
should act accordingly.

In the absence of such appropriate legislative or executive

action, it is the hope of this Commission that the Court will
find these sugges_ted_ guidE'lines a useful tiasis for the
formulation of an order dealing with the r�ght of collective
b�galning in the public sector.
ATTACHMENTS

GUIDELINES

GUIDELI,ms
Section 1.

Statement of Policy--It is recognized that the

l'\lblic policy of the State is that public employees shall
hava the right to bargain collectively with their employer.
The purpose of these guidelines is to provide for impleraentation
of Section 6, 11..rticle I of the Constitution of the State of
Florida, and to promote harmonious and cooperative relationships
hetween government and its employees, bo�h collectively and

individually, and to protect the public by assuring,.,at all timea,
the orderly and uninterrupted operations and functions of·
the government.
Section 2.
(1)

Definitions--As used in these guidelines:

"Special Master" is the person appointed by a

circuit Court whose actions and decisions shall be subject
to review by that Court and thereafter in accordance with
tho Florid,, Rules of Appellate Procedure.
(2)

"Public Employer" or "Employer" means the state,.

any county, municipality, school district, special district,
<1nd any subdivision or agency thereof which the Special Master
determines has sufficient legal distinctiveness to properly
carry out the functions of a public employer.
(3)

"Public Employee" for the purpose of this order

means, any person employed by a public ��ployer except those
per5ons appointed by the.Governor or elected by the people,
agency heads, members of boards and commissions, individuals
acting as negotiating representatives for employer authorities,

-2-

a change in the terms and conditions of employment or the right:.,

..

.

privileges, or obligations of public employment, or participating
in a deliberate and concerted course of conduct which adversely
affects the services of the public employer.
(6)

"B.irgaining Unit" means either that unit deter,�lned

by the Special Naster or that unit deterr.iined through local
regulations promulgated pursuant to Section 13 of this ord�r,
or that W1it determined by the public employer and the public
employee organization approved by the Special Master to be
appropri.ite for the purposes of collective bargaining,
provided however, that no bargaining unit shall be defined
as appropriate which includes employees of two different
employers.
(7}

"Chief Executive Officer".for the state shall mean the

governor of the state, and for other public employers shall mean
the person whether elected or appointed who is responsiblo to

the legislative body of the public employer for the administration
of the governmental affairs of the public employer.
(8)

"Legislative Body" means the state Legislature, the

board of county cor.uuissioners, the district school board, the
governing body of a municipality, or the governing body of an
instrumentality or unit of the governmen� having authority to
appropriate funds and establish policy governing the terms and
conditions of employment and which, as the case may be, io the
appropriate legislative body for the bargaining unit.
(9)

"Employee Organization" or "Organization" means any

labor organization, union, association, fraternal order, occupa
tional or professional society,' or group, however organized or

-2-

_su1:c-�visory employees who if not excepted would create a

conflict of interest in the bargaining process or in the discharga
of their employment responsioilitics, immediate'pcrsonal or

organization which has been certified by the Special Mast�r as

Special Master because of policy-making positions they occupy.

representing the employees in the bargaining unit as provided in

"Supervisory Employee" means an individua� determined,

Section 7.

by the Special Master to be a supervisory employee with regard

(11)

to a particular bargaining unit, generally having authority

employer, is submitted to or is considered by the legislative

or otherwise discipline employees, or having the responsibility

body or other similar body of government for final action,or

t o direct them or to adjust their grievances or effectively

�n the absence of any annual budget, the date upon which an

to rcco=end such action if, in the judgment of the Special

annual appropriate ordinance, resolution or la�, f or the ensuing

nastcr, the exercise of such authority is not of a merely

fiscal year is required to be �traduced befor� such legislative.

routine or clerical nature, but requires the use of independent

body, for final action.

judgn:ent.
.•

the concerted stoppage of work, the concerted submission of
resignations, picketing, boycotting in line of the performance
of duty, sanctioning, refusing-to cross a picket line, disruptively
demonstrating, or the concerted abstinence in whole or in party
by any group of employees from the full, faithful and proper
perfornanca of the duties of employment with a public employer,
for the purpose of inducing, i�fluoncing, condoning, or coercing

"Budget Submission Date" means the date by which,

containing proposed expenditures applicable to such· public

demote, suspend, dismiss, reduce in pay, lay.oft, transfer

duty, the concerted absence of employees from their positions,

\

under law or practice�. a p�lic employer's budget, or a budget

in the interest of the public employer to appoint, promote,

"Strike" means the concerted failure to report for

•certified Employee Organizati
. on" means the employee

(10)

all of the foregoing, and other employees excluded by the

(5)

of public employees concernin� any matters rela�ing to their
employment relationship with the public employer.

individual assistants or aides and confidential secretaries of

(4)

constituted which rcprcsenta or :;eeks to rcprc::cnt any group

U2)

{a)

"Professional Employee• means:

Any employee e�gaged in works in any two or more of

the following categories:

Predominantly intellectual and varied in character aa
opposed to routine mental, manual, mechanical or physical work 1
l.

2.

•

.

Involving _the consistent exerci�e of discretion and

judgment in its performance,
3.

Of such a character that the output produced or the

result accomplished cannot be standardized in relation to a

given period of time; and

-.4-

4·.

R�quiring .idvanced knowledge in a field of science or

l��rning cur.tomarily acquired by n ptolongcd courso of specialized.
intellectual instruction and �tudy in an institution of higher

lc.irning or a hospital, as distinguished from a general academia

education, an apprenticeship or training in the performance of

routine ment.il or physical processes1 or
(bl

1.

2.

'/\ny employee who:

Has completed the course of spe;ialized intellectual

Is perforr.iing related work under supervision of a

professional per·son to qualify himself to become a professional
employee .is defined in paragraph la).
(131

"Collective Dargaining" means the performance of tte

mutual obligations of tho public employer and the bargaining agent
of the employee organizc1tion to meet at reasonable times, to

negotiate in good faith, and to execute a written contract with

respect to agreements reached concerning the terms and conditions
of employment, except that neither party shall be compelled to

agree to a proposal or be required to make a concession unless
otherwise provided in this part.
ll4)

"Membership dues deduction" means the practice of

a public employer of deducting dues and Wliform assessments from

the scilary or wages of a public employee upon the presentation to
the publ:ic employer or c.irds authorizing the deduction of dues,

signctl by such individual public employee.

Such term also means

the practice of a public employer of transmitting the sums so
0

<leuucted to such employee organization.

Special Master, Powers and Duties-

In order to effectuate tho right conferred by

(l)

I

I

Article I, Section 6 and the provisions of these guidelines,
the general equity jurisdiction of the Circuit Courts of

Florida may be invoked upon the filing of an appropriate

In recognition of the curren caseloads imposed
7
upon the Circuit Courts and the highly specialized problems
complaint.

instruction and study described in subparagraph 4 of paragraph
(21 and

Section 3.

associated with public employee collective bargaining, such

Courts are directed to utilize Rule 1.490 of the.Florida Rules

of Ci��l Procedure and to.appoint qualified Special Masters

-who shall undertake the immediato resolution of disputes and

matters 1nvolving collective bargaining in tho public sector.
The Special Master's Compensation shall be fixed and paid
�ursuant to Florica Statute,§69.051.

The duties and obligations

of the Special ?-laster shall be as defined in Rule l.490(dl, ·
{fl and (h) of the Florida Rules of Civil Procedure.

In con

formity with Rule l.490():J) of the Florida �ules of Civil

Procedure, the Circuit Court may appoint.a person other than
a member of the Bar, who possesses the requisite expertise

normally associated with labor relations, to serve and fWlction

as the Special Master.
(2)

The Special Master may appoint qualified persons to

serve as mediators and arbitrators and he shall procure lists

of such qualified persons who are not employees of the Special

Master from whatever recognized source exists, and initiate
dispute resolution procedures pursuant to the provisions of
Part I, below.

(3)

-a-

'l'hc: Spcci.il l:uster sh.:ill resolve questions and

effect and if the bargaining agent has been given reilsonable

controversies concerning claims for recognition as the

O?portunity to be present ilt any meeting called for the

b,1rg.-iining agent for a bargaining unit, detcrmirte and approve

resolution of such grievance;.

units appropriate for purposes of collective bargaining and

section 6.

invcstigute charges of the commission of unfair labor practices.
Section 4.

Public e11'.ployer's rights--It is the right

er:tployee organization shall have the right to have its dues and

of

.uniform assessments deducted and collected by the public craployer

the public employer.to determine unilaterally the purpose of•

from the salaries of those employees who present signed cards

each of its constituent agencies, set standards of services to

authorizing the deduction of such dues and uniform assessments:

be offered to the public, and exercise control and discretion

provided that s_uch authorization is revolcable at the employee's

over its organization and operations.
Sections.

will upon thirty (30) days written notice to the employer and

Public employees' rights1 organization and

employees organization.·

representation-(1)

Section 7.

Public cnployees shall have the right to form,

(1)

join, and participate in, or to refrain from forming, joining, or

petition with the Special Baster for certification as the bargaining

by any employee organization of their owu choosing, to negotiate
public employer.in the determination of the terms and conditions

agent for a proposed bargaining unit,

,.

,

such e�ployees desire to be represented for purposes of collective
bargaining by the petitioning employee organization.

Nothing in this part.shall be construed to prevent

Provided

that any employee, employers or employee organization having

any public employee fro� presenting, a t any time, his own

sufficient reason to believe any of the employee signatures wero

grievances, in person or by legal counsel, to his public employer

obtained by collusion, coercion, intimidation or misreprcsen.ta tion

and having such grievances adjusted without the intervention
with the terms of the collective bargaining agreement then in

1

percent of the employees in the proposed unit indicating tHat

of grievances arising thereunder.

of thu bargaining agent, if the adjustJnent is not inconsistent

The petition shall be

accompanied by dated statements signed by at least thirty (30)

of their cmployir.ent, and to be represented in the determination
(3)

l\ny employee organization which dai.ms to represent

representative for purposes of collective bargaining may file a

Public employees shall have the right to ba represented

collccti�cl·y through a certified bargaining agent with their

Certification of employee organization--

a majority of public employees in an appropriate unit as their

participating in any en:ployee organization of their own choosing.
(2)

Dues; deduction and collection--Any certified

or are otherwise invalid, shall be given a reasonable opportunity

(

to verify and challenge the signature appearing on the petition.

(2)

:rho Court, throuC1h the Special Master or one of his

dcsignntcd agents, shall invc�ti9atc tho petition to dctc�mino
•

I

its sufficiency; if he ha� reasonable cause to believe that the
petition is sufficient, the Special Master shall provide for
an appropriate hearing upon due notice.

Such hearing may be

conducted by an agent for the· Special Naster who shall not make
any recomrnencl.:i.tions \/ith respect thereto.

If the Special Master

finds upon the record of the hearing that the petition is
sufficient, he shall immediately:
(a)

Define the proposed bargaining unit and determine which

public emploxees shall be qualified and entitled to vote at any
election held by the Special Masteq
(b}

Identify the public employer or employers for purposes

of collective bargaining with the bargaining agentJ
{c)
(d )

Order an election by secret balloti
Where an employee organization is selected by a majority.

of the Cll',ployces voting in an election, the Special Master shall

certify the employee organization as the exclusive collective
bargaining representative of all employees in the unit for a

period of eighteen (18) months from the date of the certification.
(c)

In any election in which none of the choices on the

ballot receives the vote of a majority of tho employees voting,
a run-off election shall be held according to rules promulgated
by the Special Master.
(3)

ln defining a proposed bargaining unit, the Special
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Master shall determine the largest feasible unit of employees
taking into consideration tho following factors:
(1)

•

I

The principles of efficient administration of

government.
(2)

The nun\ber of employee organizations with which the

(3)

The compatibility of the unit with the joint

employer might have to negotiate,

responsibilities of the public employer and the public employees
to represent the publi�1
(4)

The power of the officials of government at the level

of the unit to agree or make effective recommendations to other
administrative authority or legislative body with respect to terms
and conditions of employment upon which the employee desires
to negotiate.
(S)

The organizational structure of the p�blic employer,

(6)

Community of interest among the employees to be

(a)

The manner in which wages and other terms of employment

. included in the unit, considering:

are determined;
(b)

The method by which jobs and salary classifications

are determined;
(c)

(d)

Inter-dependence of Jobs and interchange of ernployces1

Desires of the employees;

(e)

The history of employee relations within the organization

(7)

The statutory authority of the public employer to

of the public employer concerning organization and negotiation.
administer a classification and pay plan.

12-

(8)

be reducod in writing and such agreement shall be s�gncd by tho

'Such othor factors 11nd policies as tho Special M.:ister

chief executive officer and tho burgaining agent.

m�y prescribe by regulations or by his decisions, provided that no

.

�

(2)

unit shall be est11blishecl or approved for purposes of collective

.,

Upon execution of tho collective bargaining agrcorncnt,

the chief executive· shall, in his annual budget request or by

b.:irgaining which includes both professional and non-professional

other appropriate means, request the legislative body to appropriate

employees unless a majority of e11ch group votes for inclusion in
such unit provided further that the law and medical facilities of

•such amounts as shall be sufficient to fund the provision� of the.

the Florida State University System shall, not be included in the
s�me system wide unit with the other faculty of the Florida State

appropri.:ited, the collective bargaining agreement shall be

collective.bargaining agreement.

administered by the chief executive officer on the basis of the

University System unless a majority of each of the Law and Medical

runounts appropriated by the legislative body.

facilities th�reof shall by a majority voto, conducted on a system

collective bargaining agreement shall not constitute nor be evidence

sh�ll be established or approved for purposes of collective

of any unfair labor practice.

bargaining which includes both supervisory and non-supervisory

(3)

employees.
(1)

the entire agreement of the parties during such terra; except tho�e

After an employee organization has been certified

terms and conditions provided for in appli�able merit and civil

pursuiJO.t to the provisions of this part, the bargaining agent and

service rules and regulations.

the chief executive officer of the appropriate public employer
or employC'rs jointly shall bargain collectively in the determination
of the wages, hours and terms and conditions of employment of

Grievance procedures--Each public employer shall

establish a grievance procedure to be used for the settlement of
compulsory final and binding arbitration.

A career service

employee shall have the option of utilizing the civil service

or its rcprcsent.:itivc shall meet at reasonable timos and bargain
In conducting negotiations with the bargaining agent,

the chief c:<"ccutive officer or his representative shall consult

appeal procedure or a grievance procedure establi�hed under this
section, but such employee cannot use both a civil service appeal
grievance procedure.

\.lith and attempt to represent tho views of the legislative body
of the public employer.

Section 9.

disputes, which shall include as a final step a provision for

The chief

executive officer, or his representative, and the bargaining agent
in good faith.

Any collective bargaining agreement shall not provide

a term of existence of more than three (3} years, and shall contain

Collective Bargaining; approval or rejection-

the public employees within the bargaining unit.

The failure of the

legislative body to appropriate funds sufficient to fund the

wide b�sis, vote for such inclusion; provided further that no unit

Section 8.

'

If less than the requested ar.:ount

Section 10.

Any collective bargaining agreement shall

..·· _;,.

Resolution of impasses--
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(1)

I.f, nfter a reasonable period of n<?gotiation concerning

thr terms and conditions of creploymcnt to be incorporated in a

collective bargaining agreement, a dispute exists between a
public employer and a bargaining agent, or if no agreement
is reached at loast seventy {70) days prior to the budget
suun,ission d;:iLc of the public 'employer, an impasse shall be

decr.ed to have occurred, and either party shall petition the
Special Master to appoint a mediator to assist in the.resolution
of the impasse.
(2)

l'liLhin three (3) days of receipt of such petition,

the Special M;:ister shall appoint a mediator as requested by
the parties, and attempts to resolve the impasse shall commence
im:nutliately.
(3)

If the impasse is not resolved within thirty (30)

caicndar days, or within sixty (60) calendar days prior to the
budget submission date of the public employer, the mediator shall
certify the dispute to the Special Master for compulsory final

and binding arbitration.
(4)

Within three (3) days of receipt of such petition,

the Special Master shall submit to the parties a list of seven

(70) quali(ied, disinterested persons from w�ich list tte parties

sh;:ill ;:iltcrnatc in striking three (3) names, and the remaining
pcr�on sh;:ill be designated arbitrator,

This process shall be

completed within five (5) days of receipt of the list,

The

parties shall notify the Special Master of the designated
arbitratl.lr,

14(5)

The arbitrator shall immediately establish dates and

place of hearings to determine facts relating to the dispute and
· render a decision on any and all unresolved contract issues.
The arbitrator shall be empowered to aclrnins-tcr o�th�·and issue

subpoenas on behalf of the parties to the dispute or on his
own behalf.

Upon completion of the hearings, but no later than

twenty {20) days from the day of his des�gn�tion by the parties,
the arbitrator shall make written findings of fact and his
determination for resolution of the dispute.

The arbitrator

shall certify such findings and determinations to the Special
Master, and shall serve such findings and determinations on tho
public employer and the bargaining agent.

The arbitrator rnay

�ake this report public five {5) ,days after it is submitted to
the parties.
(6)

In the event the arbitrator's award provides for

financial benefits in excess of the amount appropriatcd,thcn
the arbitrator's award shall be administered as closely as

possible by the chief executive officer on the basis of the

amounts appropriated by t_he legislative body,

The failure of

�he legislative body to appropriate funds sufficient to fund
the arbitrator's award shall not constitute nor be evidence
of any unfair labor practice.
(7)

The public employer and the bargaining agent shall be

the only proper parties to the arbitration proceedings.
The cost of arbitration proccedin?s shall be equally
borne by the parties concerned.
Section 11.

Unfair labor practices--
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Neither public employers nor their agents or representatives
sha.11 i
(al

Interfere with, restrain, or coerce public employees

in the exercise of any rights guaranttcd herein;
{bl

Encourage or discourage membership in any employee

organization by discrimination in regard to hiring, tenure,
or other conditions of employment;
(c)

Refuse ta bargain collectively or fail to bargain

collectively in good faith, or refuse to abide by the determina
tion of an arbitrator,
(d)

Discharge or discriminate against a public employee

{e)

Dominate, interfere with, or assist in the formation,

because he has filed charges or given testimony under this part1
exislcnce, or aclrninistra.tion of any employee organization, or
contribute financial support to such organization except as
is permitted in Part E, above.
Neither a public employee organization nor anyone acting
in its behalf, its officers, representatives, agents or members �-

shall:

-16-

(c)

Refuse to bargain collectively, or fail to bargain

collectively in good faith with a public employer or refuse to
abide by the determination of an arbitrator.
(d)

..

Discriminate against an ercployee because he ha·s

signed or filed an affidavit, petition, or complaint, or given
Any information or testimony in any proc�edings provided for
in this part;

(e)

Participate in a strike against a public employer

by instigating or supportfng a strike.
. (l)
above,

Violations of the provisions as mentioned

shall be remedied in the follo�ing manner:

(a)

Wh�never it is alleged in a verified complaint

filed in the appropriate Circuit Court, or by affidavit in the
circumstance where a proceeding has been initiated before a

Circuit Court, by an employer, employee or employee organization
,that any person has engaged in or is engaging in unfair labor
practices, a Special Master shall be appointed who shall
conduct a preliminary investigation to determine if there is
substantial evidence indicating a prima � violation of

( a)

Interfere with, restrain, or coerce public employees

the applicable unfair labor �ractice provision.

(bl

Cause or attempt to cause a public employer to

that there is not substantial evidence indicating a_prima �

in the exercise of any rights \!uaranteed herein1

discriminate against an employee because of the employee's
membership or non-membership in an employee organization or to
nttcr.,pt to cause the public employer to violate any of the
provisions of this part.

(bl

If, upon a preliminary investigation, it is determined

violation of the applicable unfair labor practice provision,
the Special Master shall dismiss the charge.
(c)

If· the Special Master determines that there is substantial

evidence indicating a prima � violation, he shall issue and
cause to be served upon the charged party a copy of tho charge

-18-

-17nn<l a notice of hearing before the Special Master, at a place

therein fixed, to be held not less than twenty {20) days

after service of a ,copy of the charge by the Special Master.
Any charge may be amended by the charging party, at any time
prior to the issuance of an order based thereon, provided that
the charged party is not unfarily prejudiced thereby.

The

or otherwise and give testimony at the palce and time fixed
In the discretion'of the Special

Master conducting the hearing, any other person may be allowed
:In

any hearing the Special Master shall not be bound by the judicial
rules'of evidence.
(d)

h�cnever a charging party alleges that a person has

engaged in unfair labor practices and that substantial and
irreparable injury will be suffered if temporary relief is
not granted, the Special Hastei; may petition the Circuit Court
for appropriate injunctive relief, pending tho final adjudication
by the Special l·laster with respect to such matter.

Upon the

filing of any such petition, the court shall cause notice thereof

to be served upon the parties, and thereupon shall have jµrisdic
tion to grant such temporary relief or restraining order as it
deems just and proper.

Special Master finds substantial evidence that an unfair labor
practice has been committed, then he shall state his findings

of fact and shall issue and cause to be served an order

The order may further require tho

person to make reports from time to'ti.roe to show the extent

The charging party

to intervene in the proceeding and to present testimony·.

If, upon consideration of all evidence taken, the

the policies of this part.

Failure to do so shall

and the respondent shall have tho right to appear in person
in the notice of hearing.

(£)

be transcribed and filed with. the Special Master.

unfair labor practice, and to take such action, as will effectuate

to the charge within ten {10) days of its receipt, setting
be d�emed an admission of the charge.

The testimony taken before the Special Naster shall

requiring the respondent party to cease and desist from the

person upon whom the charge is served shall file an answer
forth a statement of his defenses.

(e)

to which he has complied with the order.
(g)

If, upon consideration of the evidence taken, the

�pecial Master finds that the per.son or entity named in the
charge has not engaged in and is not engaging in unfair labor
practice, the Special Master shall state his findings of

fact and conclusions of law and shall issue an order dismi�sing
the charge.
(2)

No notice of hearing shall be issued based upon any unfair

labor practice occurring more �han sixty l60) days prior to the
filing of the charge unless the person aggrieved thereby was

prevented from filing the charge by reason of service in the
armed forces, in which event the sixty (SO) day.period shall
be computed from the day of discharge from the armed forces.
(3)

Any order entered by a Special Master under this part shall

be reviewable by the Circuit Court having jurisdiction over the
matter.

Review of the Circuit Court's ultimate order shall be

in accordanc� with the Florida Rules of Appellate Procedure.

-19Secticn 12,

Local option--1\ny district school board or

..

political subdivision (other than t.hc st.i.te or a state public
authority), may elect to adopt by ordinance, resolution or
charter amendment its own provisions and procedures in lieu
of the requirement of this part.

Existing laws and ordinances

providing for collective bargaining shall continue in full
force ar.d effect to the extent that they effectively secure
the public employees substantially equivalent rights and
procedures as provided herein.

Any interested party may

apply to the Circuit Court of the circuit in which the respective
school district or political subdivision is located for a
determination as to whether local provisions and procedures, or
both, are substantially equivalent to the provisions and
procedures set forth in this part.

The deter111ination of the

Circuit Court may be appealed to the district court of appeal.
All public employee agreements now in existence shall rernain•in
effect.until their expiration.
Respectfully submitted
on behalf of the members of the
Supreme Court Public Employees' Rights
Commis::,.ion
Ben. Patterson
Suite 107
2005 Apalachee Parkway
Tallahassee, Florida 32301
904/878-2113
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An act relating to labor, implementing Section
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6 of Article I of the Constitution of the State

6

of Florida; amending chapter 447, Florida Statutes,

7

by adding Part II; providing right to organize and

8

Of employment; providing method of bargaining

10

procedure; creating and providing administra-

11

tion by the Florida public employees relations
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commission within the department of commerce
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defining rights of public employees and employ-

14

ers; providing payroll dues deduction; providing
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tion, and certification of employee organizations
�nd bargaining agents; providing payment of fees

and expenses in collective bargaining process;
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providing grievance procedures; providing pro
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cedures for resolution of impasse; establishing
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unfair labor practices by employers and employ-
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ee organizations; providing procedures to re-
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24

solve unlawful actions and practices, penalties and remedies; providing injunctive relief;
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providing effect on merit and civil service
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systems and state and local control of same;
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447.010

4

(1)

5

Collective barghning; approval or rejection.--

After an employee organization has been certified

ursuant to the provisions of this part, the bargaining agen1f\and

6 the chief executive officer of the appropriate public employer or
7

jointly shall bargain collectively in the determination

8

f the wages, hours and terms and conditions of employment of the

9

10

employees within the bargaining unit.

The chief executive

fficer, or his representative, and the bargaining agent, or its

11 representative, shall meet at reasonable times and bargain in
12

ood faith.

In conducting negotiations with the bargaining

13 ag�nt, the chief executive officer or his representative shall
14 consult with, and attempt to represent the views of the legisla15

ive body of the public employer.

Any collective bargaining

16 agreement reached by the negotiators shall be reduce·d to writing
17 and .such agreement shall be signed by the chief executive gffice;
18 and the bargaining agent.

Any agree�ent signed by the chief

19 executiyc officer Lnd the bargaining agent shall not be binding
20 on the p ,blic employer _yntil, §UCh agreement has been ratified at
1

21 a re ularly scheduled meetin

ublic bod , and public em-

22 ployees who are members of the bargaining unit, subject to the
23 provisions of subdivisions (2) and (3) of this section.
24

(2)

Upon execution of the collective bargaining agree-

25

ment, the chief executive shall, in his annual budget request or

26

by other appropriate means, request the legislative body to ap-

27 propriate such amounts as shall be suffici�nt to fund the provi28

sions of the collective bargaining agreement.

If less than the

29 requested amount is appropriated, the collective bargaining
30 agreement shall be administered by the chief executive officer

31

16

[
l Ion the b,,sis of tho amounts

propriated ty t,·,e legislative body

2 The failure of the lcgislative)ody to appropriate funds suffi-

3 cient to fund· the collective bakgaining agreement shall not con4 stitute nor be evidence of any unfair labor practice.

5

(3)

If any provision of a collective bargaining agree-

6 rnent is in conflict with any law, ordinance, rule, or regulation

7 over which the chief executive officer has no amendatory power,

8 the chief executive officer shall submit to the appropriate gov-

9 ernrnental body having amendatory power a proposed amendment to

10 such law, ordinance, rule or regulation.

Unless and until such

ll amendment is enacted or adopted and becomes effective, the con12 flicting _provision of the collectiv� bargaining agreement shall

13 not become effective.
14

(4)

Any collective bargaining agreement sha!l not pro-

15 vide for a term of existence of more than three (3) years, and
16 shall contain all of the terms and conditions of emp-loyment of

17 the employees in the bargaining unit during such term, except

18 those te�ms and conditions provided for in applicable merit and

19 civil service· rules and regulations.
20

447.011

Grievance procedures.--Each public employer

21 shall establish a grievance procedure to be used for the settle22 ment of disputes between the employer and employee or group of

23 employees involving the interpretation or application of the pro
24 visions of an executed collective bargaining agreement.

If an

25 employee organization is certified as the bargaining agent of an
26 employee unit, the grievance procedure then in existence may be

27 the subject of collective bargaining, and any agreement which is

28 reached shall supersede the previously existing procedure.

The

29 parties may agree to final and binding arbitration as the final

30 step in any grievance procedure.
31
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A bill to be entitled
An act relating to labor, implementing Section
6 of Article I·of the Constitution of the State
of Florida; amending chap·ter 447, Florida Statute�,
by adding Part II; providing right to organize and

8

bargain collectively as to terms and conditions

9

of employment; providing method of bargaining

10

procedure; creating and providing administra-

11

tion by the Florida public employees relationQ

12

commission within the department of--commerce

13

defining rig.hts of public employees and employ

14

ers; providing payroll dues deduction; providing

15

rules and procedures for registration, recogni-

16
17

tion, and certification of employee organizations
and bargaining agents; providing payment of fees

18

ana expenses in collective bargaining process;

19

providing grievance_procedurcs; providing pro

20

cedures for resolution of �mpasse; establishing

21

unfair labor practices by employers and employ

22

ee organizations; providing procedures to re

23

solve unlawful actions and practices, penal-

24

ties and remedies; providing injunctive relief;

25

providing effect on merit and civil service

26

systems and state and local control of same;

27
28
,,·,29·

J
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1

providing for a local option; providing certain
exceptions to §286:011, Florida Stat�tes, and pro-

, .. viding limits to such exceptions; providing for

30

severability; amending §230.22(1), Florida Statutes,

31

relating to general po\iers of school boards; pro-
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l employees unless a majority of each group votes for inclusion in
2 such unit.
3

(b)

In defining a proposed bargaining u·nit -the commis-

4 sion, in addition to the considerations required by paragraph
5 (a) above, shall also take care to insure that the representa6 tion of public employees is not fractionalized to an extent

7 which.would diminish the effectiveness and general purposes of
8 thi$ part.
9

The public employer, alleging a good faith doubt

(c)

lO supported by substantial proof that the exclusive representative

11 lacks majority status, may file a petition for decertification

12 in accordance wi·th rules and regulations established by the com-

13 mission.

All elections shall be conducted in the manner provided

14 for in Section 447.009(2).

15

447.010

16

(1)

Collective bargaining; approval or rejection.-

After an employee organization has been certified

17 pursuant to the provisions of this part, the bargaining agent an
18 the chief executive officer, or his representative, of the

19 appropriate public employer or employers jointly shall bargain

20 collectively in the determination of the wages, hours and
21 terms and conditions of employment of the public employees

22 within the bargaining unit.

The chief executive officer,

23 or his representative, and the bargaining agent, or its

24 representative, shall meet at reasonable times and bargain in
25 good faith.

In conducting negotiations with the bargaining

26 agent, the chief executive officer or his representative shall

27 consult with, and attempt to represent the views of the legisla28 tive body of the public employer.

Any collective bargaining

.i-.29r :i.grcemen.t ,.reached by• the nc9otiators shall be rcc�uccd to writing
30 3nd such agreement shall be signc� by the chief executive office1

31� :md

the burgaining agent.

Any agrccr.-.ent signed by the chief
16

4-73

l �xecutive officer and the bargaining agent shall not be binding
2 on the p1blic ern:_"Jloyer until such agreement has been ratifico. at
3 a regularly scheduled meeting of the public body, and public em4 ployees who are members of the bargaining unit, subject to the

S provisions of subdivisions (2) and (3) of this section.
6
(2) Upon execution of th� collective bargaining agree-

7 ment, the chief executive shall, in his annual budget request or

8 by other appropriate means, request the legislative body to ap-

9 propriate such amounts as shall be· sufficient to fund the provi-

10 sions of the collective bargaining agreement.

If less than the

11 requested amount is appropriated, the collective bargaining

12 agreement shall be administered by the chief executive officer

13 on the basis of the amounts appropriated by the legislative body.
14 The failure of the legislative body to appropriat� funds suffi-

15 cient to fund·the collective bargaining agreement shall not c;:on1
16 stitute nor be evidence of any unfair labor practice.

17

(3)

If any pro�ision of a collective bargaining agree-

18 ment is in conflict with any law, ordinance, rule, or regulation
19 over which the chief executi.ve offic·er has no amendatory power,

20 the chief executive officer shall submit to the appropriate gov21 ernrnental body having amendatory power a proposed amendment to

22 such law, ordinance, rule or regulation.

Unless and until such

23 amendment is enacted or adopted and becomes effective, the con-

24 flicting provision of the collective bargaining agreement shall
25 not become effective.
26

(4)

Any collective bargaining agr�cment shall not pro-

27 vide for a term of existence of more than three (3) years, and
28 shall contain �11 of the terms and conditions of employment of

,..:�9. thc,'cmployaes in the bargaining unit during such term, except·.

30 those tcr::is and conditions provided for in applicable rr.erit and
31\civil service rules and
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BY:

de la Parte

Provides for the right of collective bargaining by all
public employees of the state, local governments and other
political subdivisions. Creates ParL II of chapter 447, F.S.,
to be knm·m as the "Public�;,?)'�� Relations Act." Creates
...
within the Department of ��
the Public EmployeE;s
Relations Conunission to be composed o {iYe me�bers to be
appointed by the Governor, subject to Senate cc�firmat1o'n', for
s't:agge� terimr'of four years. Prohibits members of the
Commission from being employed or holding office in any
governmGntal unit or employee orga!1ization. Members are to
receive $100 per day while engaged in Commission work, plus
expenses as provided in ·§112.061, F.S. One rnember shall be
designated by the Governor as chairman and devote his entire
time to Comrnission duties and receive a salary pursuant to
§216.251. The chairman is authorized to employ such person
nel as may be necessary to implement this act.

--

'

Provides powers and duties of the Com.mission, including the
promulgation of rules and regulations, issue subpoenas for
records as evidence or inquiry, maintain a list of mediators,
and resolve questions and controversies concerning claims for
de�ermination of the appropriate bargaining unit and investi
gate charges of engagement in prohibited practices.

Estab�ishGs public employee's right to: organize and be
represerited or to refrain.from joining an employee organiza
tion; work without denial of such right because of membership
or nonmembership in any labor organization; be represented
by an employee organization of his own choosing, or to refuse
to be represented by an organization and to present grievances
to his employer and have them ad:fusted without intervention of
a bargaining agent. Establishes rights and duties of a public
employer to: direct, hire, promote, transfer, assign and
retain its employees and for just and written cause to sus
pend, demote,·discharge or take other disci�linary action�
maintain efficiency of its designated operations and determine
methods, means and personnel by which such operations are
.
conducted,,
_
Provides a.procedure for registration oft:employeeforgani
zation prior to organizational activities
Ptovides procedure
for determination by _governing body of t e appropriate bar
gaining· t1nit and for election and certification of an employee
organization. Authorizes payroll dues deduction. Provides

�J�

'

CONTRAST AND COMPARISON OF CS FOR SB 1060 OF 1973 SESSION
AND SB 126 OF 1974 SESSION
reprodueed by
FLORIDA STATE ARCHIVES
DEPARTMENT OF STATE
R. A. GRAY BUILDING
The two bills being studied here are very similiar in
Tallahassee, FL 32399-0250
Series I � Carton � '({Ording and obyious intent. The basic difference between the
pieces of legislation is that CS for SB 1060 (1973) is longer
and seemingly more comprehensive (35 pages versus 11 pages
in length).

The statement of policy in both are the same.

The outline of each is also similiar and in most cases where
both have corresponding provisions the wording is identical.
The following is a list of differences in the bills:
(1)

CS/SB 1060

contains definitions not in the new

bill (eg. supervisory employee, employee organ
ization, professional emplyee, membership dues
deduction).
(2)

CS/SB 1060 provides that nominees to the commis
sion be chosen by the Govenor from a list. of
candidates supplied by the "labor relations
nominating committee."

SB 126 provides for no

such group or requirement on Govenor selections.
(3)

GS/SB 1060 provides a specific list of employer's
and employee's rights.

SB 126 does not mention

these.
(4)

CS/SB 1060 gives detailed guidelines. as to the
procedure for an employee organization to register
whereas SB 126 impliedly puts this in the hands
of the commission by giving only a general man
date of registration.

(5)

Both bills set up the exact system of certifica
tion of an employees organization however, CS/SB
1060 goes into detail explaining factors to be
considered when an election is required in attempt
ing certification.

(6)

On the issue of t)e actual collective ba�gaining,
CS/SB 1060 and SB \26 set out the exact same general

policy.

CS/SB 1060

owever expands on the policy

to tell how and when bargaining is to be done.
These administrative points are not spoken to
in SB 126.
(7)

CS/SB 1060 sets out deadlines and guidelines to
be followed when an impasse occurs.

SB 126 merely

empowers the commission to make rules that will
aid in settlements of disputes.
(8)

Both bills call for the setting up of a grievance
The basic difference in this section

procedure.

is however that SB 126 requires that the "terminal
step" in the procedure be "final and bind:iing·
arbitration."

CS/SB 1060 allows such to occur

upon agreement, but does not mandate it.
(9)

SB 126 states that unfair labor practices are
prohibited.

CS/SB 1060 agrees but includes a

list of such practices and penalties that apply
thereto.

CS/SB 1060 also gives a definite pro

cedure by which claims under the section in point
are to be adjudicated and reviewed.

SB 126 puts

this procedure in the discretion of the commission.
(10) The same differences applying to unfair labor
practices apply to the strike provision.

The

bills have coinciding philosophies (strikes pro
hibited) but CS/SB 1060 sets out the method for
solving the violation problems.

The provisions

of SB 126 lend toward the same procedure yet it
is not explicitly set down.
(11) CS/SB 1060 sets out other unlawful acts that are
prohibited (SEE pages 31 and 32 of bill).

SB 126

does not speak to these situations.
(12) CS/SB 1060 set down a LOCAL OPTION, that is local
or other political subdivisions may set up their
own bargaining sy,tem as long ..as such system provides substania11'y. quivalent procedures and
\
actions" as are give in the "state law." SB 126
11

has no such option. ]

(13) CS/SB 1060 exempts certain negotiations involved
in collective bargain·tng• from the "Government in
the sunshine" laws (SEE bill, page 33).

SB 126

sets down no .such exceptions.
(14) CS/SB 1060 creates a labor relations advisory
council und� the office of the Govenor.

This

council is to aid the Govenor in. ,promoting
harmony between public employees and public
employers.

reproduce •¥>. ?028 . and
CS/SB 126 are very similar in wording and intent. Th�
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1) HB 20 28 provides a riqh t. to ·.-:ock 'C,l.:--::�ncJ.me:n t and CS/SB 12 G dses ,?ut.
2) The house bill pres�nts �ore detrtiled dsfini�ions and other d�f init5. on s not f cu r:d i :-: CS/�-? J ? ·:i. T:-.E:"! se i ,:c 1 ucls r�::i.r:age:::-i.c11 e:r:.plc..; e: s:..;
employee organizatio�s, bc��et 5Jb�is�ion date, and professional
employee.
3) HB 2028 descri:tes the handling of a subpoena or notice sent by
registered mail and CS/SI:l l.26 doc�s i:ot.
4) The house bill gi'✓ es c.d.:ninist.rative functions of the corrnission
to the chairman instead of to the director as provided in CS/SB .126.
5) HB defines the rights of �u�lic emdloyers and the rights of pub'lic employees. The senate bill does r.ot.
6) Detailed guidelines are provided by the house bill to be utilized
in registering an employee organization, i.e., requiring specific
kinds of information from the employee organizat.ions.
7) Both bills provide the same syste� of certifying employee organ
izations, but H3 20:?.8 sets out a nore comprshensive procecure, st.at.ir.�
specific items to be conside:rc:d by t::.c conu:iission.
8) HB 2023 has the sane gen0ral policy of collective bargaini�g con
tained in CS/SB 126; howev�r the house bill expands this policy i�to
considerable detail. HB 2028 allows for further negotiations if an
agreement is not ratified by a public employer or acceptec by ��e
employees. The bill also specifies a time limit for the duration of
an agreement.
9) CS/SB 1J6 requires that a grievance procedures be negotiated with
a terminal step of final and binding arbitration. HB 2028 requires
a public employer to establish the grievance procedures and allows
but does not manda�e bindi�g arbitracio�.
10) liB 2028 sets out in considerable detail guidelines and·deadlines
to be follo.,•:ed d:.11.-irig an i;:-;_::.:.1ss0. CS/Si:. 125 ;::iro�1ibic:.s ci1e c1s12 Gi
binding arbitration as a means of resolving 11egotiation disp�tes.
11) CS/SB 126 states that unfair labor practices-are to be handled
by t.he commission. HB 2028 provides considerable detail as to what
constitutes an unfair labor practice, its penalty, guidelines, and
procedures to be followed.
12) CS/SB 126 prol1ibits and provides penalties for a strike.
HB 2028
does the same; however, it provides harsher strike penalties, i.e.,
a fine of $20,000 per day,strike day,against the employee organiza
tion and loss of employment for those employees who strike.
13} HB 2028 lists and prohibits other unlawful �cts not_included in
CS/SB 126.
14} The house bill has a local option which allows_ local or political
subdivisions to set up their own bargaining systemas-1.ong as the
systems provide substantially equivalent provisions and procedures.
15) HB 2028 exempts certain negotiations involved in collective bar
gaining from the Government in the Sunshine.Law. CS/SB 126 does not
make reference to Florida's sunshine law.
16) CS/SB 126 repeals statutes thc:it pertain to teacher coITu'1littees
resolving problems or reaching agreements.

.
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for a method of resolving grievances. A career service employee
shall have the option of utilizing the civil service appeal
procedure. Provides a method of resolving impasses to include
·
t�e �ppointment of a mediator and the appointment of a £-.ct- SfUA� I
.
[�.n� boerrd <be--l3-e eemr
. mb.ers..... Provides
pt\.· W
guidelines to be used by the Boa:i;d of U::ii.ot.-f;ii:-ttEloro, 'ffiis
�oaHl is authorized to hold hearings, administer oaths and
subpoena the attcnd�nce of witnesses and documents and records.
Costs of mediation and f.et:9':Jf:ndulg are to be borne equally by
parties involved.
�
&/�'• �I ..,,..l:..•�--

¥t.•

►

Establishes unfair labor practices and provides procedures t�
resolve unlawful actions and practices. Provides for injunctive
relief.· Prohibits public employees or employee organizations
from striking. Provides civil penalties for contempt of court
if an injunction is violated not to exceed $5000 on the organi
zation and up to $100 per day against the officers and agents
of the organization. Authorizes·the com.'Tlission to fine an
organization $20,000 per day for cornmitting certain unlawful
acts. Provision of this act shall not be construed to repeal,
amend or modify the provision of established merit or civil
service systems. Provides for a local option whereby any
district school board- 9r political subdivision (other than the
state) may elect to provide its own provisions and procedures
provided such are materially the same as this act.
Provides for severability. Repeals §839.221, relating to
str��ybY goverr..mental employees and §§447.20 through 447�35,
�crn::-ng with collective bargaining for fire fighters. Effective
January 1, 1974 except for §§447.003, 447.004, 447.008(1), (2),
(3), (4) and (5) which become effective Jul� 1, 1973 or at such
time the commission adopts rules and regulations.
'Z.'
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Public Employee Collective Bargaining
and Florida's Government in the Sunshine Law
by Philip Blank

teprodutled by
FLORIDA STATE ARCHIVE$
DEPARTMENT OF STATE
R. A. GRAY BUILDING
'tallahassee., FL 32399-0250
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Chapter 286, Florida Statutes, 1971, provides:
"Public meetings and records; public
inspection; penalties.-(1) All meetings of any board or com
mission of any state agency or authority or
of any agency or authority of any county,
municipal corporation or any political sub
division, except as otherwise provided in
the constitution, at which official. acts are
to be tak�n are declared to be public meetings
open to the public at. all times, and no reso
lution, rule, regulation or formal action shall
be considered binding except as taken or made
at such meeting.••
(2) .•. The circuit courts of this state
shall have jurisdiction to issue injunctions
-tu e:i1.Lu.1. L:t::: C.llt:: p-u:a.:-}?V�CS vf t�i::; �.:::::�t.i�:: �r��
application by any citizens of this s�ate •.. "
With the adoption of a new constitution in 1968,
the citizens of Florida guaranteed the right to bargain
collectively to public employees.
The question of the application of Chapter 286,
commonly known as Florida's Government in the Sunshine
Law, to negotiations between public employees and repre
sentatives of the state was presumably settled by the
Florida Supreme Court in Bassett v. Braddock, 262 So.2d
425 (Fla. 1972).

The case involved a petition for an injunction against
the Dade County School Board's private negotiations with
the Dade County Classroom Teachers' Association.

?k :u:
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The trial court held that labor negotiators employed
by the school board could properly �egotiate and conduct
preliminary or tentative discussions with the teachers'
representatives outside of public meetings without violating
the Sunshine Law.
On appeal, the Court affirmed the ruling of the
Circuit Court, in an opinion written by Mr. Justice Dekle,
concurred in by Justices Carlton, McCain, Drew, and Chief
Justice Roberts.

Mr. Justice Adkins dissente.d in an

opinion concurred in by Mr. Justice Boyd.
The decision raises some interesting quest�ons as
to how far the Court has interpretted Chapter 286 in rela
tion to the right of public employees to bargain collectively.
To begin with, the Court noted it would merely affirm
"the lower court's action in these respects."
The first question arising out of the opinion is whether
the Court saw Article I section 6 of the state constitution
ap an impediment to the Sunshine Law.
Notwithstanding the opinion of the Florida Attorney
General, it seems the Court never reached the question,
although it noted in affirming the lower court that:
To do otherwise could well deny the
public employees' rights to 'bargain col
lectively' as guaranteed by Fla.·const.
art I, §6.•. It quite possibly would conflict with the protective umbrella of the
constitutional guarantee of §6."
11 • • •

Instead, the Court framed the principal issues· of
the appeal in relation to the negotiations process and
the instructions and consultations in private between
the school board and its representative.

3

It is interesting to note that the original plaintiffs
in the action were two Dade County-citizens.

The Classroom

Teachers' Association did not become a plaintiff to the
action for injunction, but intervened upon the school board's
counterclaim for declaratory decree as to the teachers' collect
ive bargaining rights.
The Court's decision in relation .to the negotiations
centered on the meaning of the word "meetings" in Chapter 286.
In this context, the court held that prelimin�ry negotiations
conducted by the school board through its negotiator were
not "meetings" for purposes of the Sunshine Law, noting that
the negotiator's report to the school board, as well as all
decisions involving the negotiations were conducted in public.
The Court spoke of the necessity of conducting such
negotiations in private, noting that:
•.."meaningful collective bargaini�g in the
circumstances here would be destroyed if full
publicity were accorded at each step of the
negotiations."
The Court pointed to the practice followed in the
private and public employment field, and "impressive, un
controverted testimony by respectable national authorities •••"
and that, even as far back as 1787, the framers of the Cons
titution "scrupulously maintained the secrecy of their de
liberations•••• "
Quoting from Freund's On Prior Restraint, the Court
added that "secrecy, it is fair to suppose, permitted full
and candid debate within the convention, and vitally encouraged
the shifts in voting, the great compromises, calculated am-

4

•biguities and deliberate lacunal that made possible in
the end a masterful charter."
To the argument that prior decisions of the courts
had held the statute applied to "not only formal acts, but
also acts of deliberation, discussion and deciding, occurring
prior and leading up to affirmative formal action,"

the

Court answered this was· a mis-statement of the decisions, and
that

11

(I)t is only in those meetings that official action is

taken" that the statute applies, and that (P)reliminary
discussions may never result in any action taken."
Appellants had sought to have the Court adopt the for
mulation of the District Court of Appeals in Times Publishing
Company v. Williams, 222 So.2d 470 (2d D.C.A. 1969).

This

the Court refused to do.
The Court,pointed out that the statute would still have
vitality in the final decisions of the governmental body,
noting that:
"The •.. statute is still afforded in the
debate and adoption of the ultimate employment
contract at a public meeting but with the cons
titutional polaroid filter from the damaging
'ultra violet rays' of preliminary skirmishing."
In addition to the definition of "meetings" pursuant
to the mandate of Chapter 286, the Court noted its position
was consistent with that followed not only in private industry
employee negotiations, but also by -opini·ons ·of -the Massachu
setts and Wisconsin Attorneys General, dealing with similar
legislation.

5

The opinion of Mr. Justice Dekle was quick to emphasize
the feeling that, since the· 'either side' (teachers' nego
tiators) was being 'coached' and given advices privately,
'our team' (government employer) should have the same ad
vantage to be effective in its efforts.
This concept.of common sence and fair play in the
negotiations process related more to the question of meetings
between the school board members and their representatives at
the negotiations, rather than to bargaining sessions· among
the employee apd employer negotiators.
The dissenting opinion by Mr. Justice Adkins pointed
to the interest of the public as taxpayers to attend and
participate in the negotiations�
'E}-v-;:-:i:-_i -t:�::�p�:r.,. �=- is a� i�t.�!:"'=�ted. pRr+-_�7
in negotiations concerning the salaries to be
paid public employees. The members of the �
school board are mere representatives of the
public and any action taken by the school
board is the action of the public."
The opinion also noted that the Court had redefined
its previous pronouncement of the term "meetings", and that
such "gatherings" between public officials, and between
public officials and other persons in which the business of
the. public was transacted, were intended to be held in
the sunshine:
"A secret· meeting occurs when public
officials meet at a time and place to avoid
-being- seen or heard - by the public. When at
such meetings officials mentioned in Fla.
Stat. §286.011, F.S.A., transact or agree
to transact public business at a future time
in a certain manner they violate the govern
ment in the sunshine law, regardless of whe
ther the meeting is formal or informal."

6

The opinion answered Mr. Justices Dek:J,e's argument
that secrecy was necessary for compromise noting that
the public has an overriding interest in the negotiations
as taxpayers and employers of its representatives, and
should therefore be present at such sessions.
In addition,·Mr. Justice Adkins pointed out that
the prohibition of strikes by public employees coupled
with the secrecy of such bargaining sessions would leave
public employees at the mercy of the school board members,
"removing the only weapon by'which labor may insure good
faith collective bargaining."
"Certainly, negotiations in public would not detract
from good faith bargaining.

In fact, it may be said that

bad faith bargaining negotiation must be behind closed
doors •.. "
The decision of the Court, therefore, can only be
interpretted to carry as far as it was presumably meant
to:
(1) Bargaining sessions between public employees and
representatives negotiating for the state or its
agencies are not meetings within the purview of
the government in the sunshine law, and may be
conducted in secrecy, so long as the final de
teminations regarding the contract are made by
the public body in a public meeting.
(2) Article I §6 is not necessarily a constitutional
impediment to the government in the sunshine law,
and this question remains unanswered by the Court.

7

The decision of the Court in Bassett, although decisive
on the question of collective bargaining in the sunshine,
raises some additional issues which may be of interest:
(1) Assuming the Court saw Article I §6 as an impediment
to the sunshine law, its discussion of points relating
to this opinion is not consistent with that right.
No mention is made by the opinion as to whom this
right is to affect, or as to how the impediment would se
cure this right in light of the sunshine law.
Instead, the Court referred to its concept of common
sense and fair play in the 'coaching' of the negotiators
by the school board and the teachers' association.

However,

as noted previously, this concept does not necessarily relate
to the bargaining sessions between tne negotiai:.or� Liiem&t::lVE:5.
The impediment argument also overlooks the fact that
the impediment would relate to a right granted by the people
to the public employees, not to the employer.
It follows that only those areas which would infringe
on this right should be removed.

Further, since the right

is asserted or waived by only he who has it, it is only
proper that the representatives of the public employees be
given the opportunity to choose whether they want to bargain
in secret or in public.
As noted earlier, the suit in question �as brought not
by the teachers' association, but by citizens of the county
in which the negotiations were conducted.

8

The teachers' association joined the suit for purposes
of a declaratory judgement ·of its right to bargain collectively,
a point the Court had already reached in its Ryan decision.
(2)

While the Court noted the ultimate decisions regarding

the contract must be made in public, does the decision indi
cate only the final contract offer need be subject to public
review?
Since the right to strike is specifically prohibited by
Article I §6, the two main tools for solving �mpasses in the
negotiations process are fact-finding and mediation.
Assuming an impasse, the question then is whether the
mediation proceeding need be conducted in the sunshine.
The Court's formulation of the term "meeting" would seem to
the employee and employer is clearly over, and the matter is
in the hands of the mediator.
Had the Court actually held the right of collective
bargaining was a constitutional impediment to the sunshine law,
the mediation process would also be exempted from the law's
provisions.
The same deliberations would apply to the fact-finding
process.
It is indeed possible the Court's formulation of the
application of the government in the sunshine law may have
raised more questions than it answered.
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THE PUBLIC EMPLOYEES RELATIONS ACT
A Staff Report
I.

Mechanisms for Administration:
a.

The Public Employee Relations Commission - The bill

will be administered by a Public Employee Relations Commission
within the Department of Administration, comprised of five
members appointed by the Governor and confirmed by the Senate.
The Chairman of the Commission will devote full time to his
duties; the other four members will serve as needed.

The

Commission will have four principal functions:
(1)

It is directed to "resolve questions and controver-

sies concerning claims for recognition" by employee organizations.
(2)

It is responsible for remedying unfair practices by

employers and employee organizations.
(3)

It is responsible for initiating procedures to stop

public employee strikes and punish employees and employee organi
zations engaging in strike activity.
(4)

It is responsible for appointing special masters to

aid public employers and employee organizations which encounter
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an impasse in their negotiations.
The Commission is authorized by the bill to adopt necessary
rules and regulations pursuant to the Administrative Procedure
Act.

It is also authorized to employ supporting personnel and

to create and maintain lists of qualified mediators and fact
finders.
b.

Regulation of Public Employee Organizations - The bill

requires public employee organizations to register with the
Commission before they will be permitted to request recogni
tion or a representation election.

The employee organization

must also submit copies of the organization's constitution and
bylaws.

Finally, it is required to keep accurate accounts of

its income and expenses, which accounts must be opened to mem
bers of the Commission upon request.
II.

Representation Procedures:
The bill accords to public employees the right to be rep

resented by an employee organization of their own choosing and
to negotiate collectively through a certified bargaining agent
with their public employer in the determination of the terms and
conditions of their employment.

Certification of a bargaining

agent can be obtained in two ways.

The organization can inform

the public employer that it has been selected by a majority of
the employees in a proposed unit as their bargaining representa
tive and request recognition by that employer.

If the public

employer has no doubt of the union's "majority" status, and if
it agrees with the bargaining unit proposed by the employee or-
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ganization, the employer can recognize the organization as the
bargaining agent of the employees.

Upon recognition, the em

ployee organization must petition the Commission for certifi
cation.

If the Commission approves of the proposed unit, it

will certify the bargaining agent.

If it does not approve the

proposed unit, it will deny the request for certification.

The

second route to certification is by a secret ballot election.
If the employer disputes the "majority" status of the organiza
tion or disagrees with the proposed bargaining unit, it can re
fuse to recognize the employee organization.

The organization

must then petition the Commission for a representation election.
The petition must be accompanied by dated statements signed by
at least thirty percent of the employees in the proposed unit
indicating that they desire to be represent ed by the petitioning
labor organization.

After investigation and a hearing, the

Commission will direct an election in a unit which it has de
termined is appropriate for bargaining.

The employees will

have an opportunity to vote for or against representation.

If

an employee organization receives a majority of the votes cast,
the Commission will certify the organization as the exclusive
representative of all employees in the unit.
In determining the appropriate unit the Commission is di
rected to take into account a variety of factors, but the Commis
sion is specifically admonished to avoid a multiplicity of
fractionalized unit s.
In a change from HB 3314, the proposed legislation permits
supervisory employees to organize their own organizations and
bargain in the same manner as rank and file employees.

The
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reason for the proposed change lies with the Florida Supreme
Court's interpretation of Article I, Section 6.

The Court has

held, first of all, that all public employees have the right to
engage in collective bargaining.

Presumably supervisory employ

ees have been given the right as well as rank and file.

Secondly,

the Court held that effective implementation of the right requires
legislative implementation.

Consequently, supervisory employees

should be afforded the same opportunities and protections as
ordinary employees to carry out the mandate of the Supreme Court.
A second change, however, prohibits the establishment of
units which include ordinary employees and supervisory employees.
The purpose of the prohibition is to avoid creating a conflict
of loyalties for supervisory employees.

Supervisors should be

responsible to management and not subject to control by rank and
file employees.
Professional and non-professional employees cannot be in
cluded 1n the same unit unless a majority of both professionals
and non-professionals vote for inclusion.
III.

Collective Bargaining Procedures:
After a bargaining agent has been certified, it is authorized

to engage in collective bargaining with the chief executive of
ficer of the public employer concerning the wages, hours and
terms and conditions of employment of all employees in the unit.
The public employer is given the right to reject any proposal
which impinges on a management prerogative; any proposal which
conflicts with a rule or regulation of a career or civil service
system is void.
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If the chief executive officer and the bargaining agent
reach an agreement, it will be reduced to writing and signed
by the chief executive, who is acting on behalf of, and is re
sponsible to the legislative body of the public employer, and
the bargaining agent of the public employees.

The agreement is

then binding on the public employer and the public employees
except that any provision that requires an appropriation or the
amendment of an existing law is not binding on the public employ
er.
The chief executive officer must request the legislative
body of the public employer to appropriate an amount sufficient
to fund the agreement; he must also request the legislative body
to amend any existing law in conflict with a provision of the
agreement.

If, however, the legislative body decides, in its

discretion, not to appropriate the funds required by the agree
ment, or to amend an existing law, the chief executive officer
must administer the agreement on the basis of the amounts appro
priated and on the basis of existing law.
IV.

Impasse Resolution:
If the chief executive officer of the employer and the bar

gaining agent cannot resolve their disagreements through nego
tiations and an impasse occurs in the bargaining, either party
can request or secure the appointment of a mediator.

If the

mediator is not able to resolve the dispute within ten (10) days,
the Commission shall appoint a special master who is charged
with the responsibility of recommending a resolution of the im-
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passe.

The recommended decision is binding on both parties un

less either the chief executive officer or the bargaining agent
rejects the recommendation within fifteen days of the date the
decision was transmitted to him.

If the decision is rejected,

the legislative body has the ultimate authority to determine
the dispute.
V.

Unfair Labor Practices:
Both employers and employee organizations are prohibited

from interfering with employees because of participation in
concerted activities or because of their nonparticipation in
such activities.

It is an unfair labor practice to discriminate

against employees who exercise rights guaranteed by the bill.

It

is also an unfair labor practice for either side to refuse to
bargain in good faith.
The Commission may, after a hearing, order the guilty party
to cease and desist from such unfair practices.

The Commission's

order is not self-executing and the party defendant may seek re
view of the order in the appropriate district court of appeal.
The Commission or the charging party may also petition for en
forcement of the order in the district court of appeal.

If the

order is not appealed within thirty (30) days, however, it will,
upon request of the Commission, be automatically enforced by the
district court of appeal.
VI.

Strikes and Strike Penalties:
It is an unfair labor practice for an employee organization

to engage in a strike.

A "strike" is defined very broadly to
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include concerted slow-downs, mass resignations, boycotts or picket
lines.

It is also a violation of the bill for public employees

to strike, with or without the sanction of the employee organiza
tion.

If a strike is threatened or actually occurs, either the

Commission or the public employer affected may petition the appro
priate circuit court for an injunction prohibiting the-strike.
If the employee organization disobeys the injunctive order, the
circuit court is empowered to fine the organization·up to $3,500
for contempt.

In addition, the court can fine officers and agents

of the employee organization between fifty and one hundred dol
lars per day for each day the public employees remain on strike.
The employee organization is prohibited from paying the fines
for the employees.
The Commission is also authorized to penalize an employee or
ganization and individual employees for engaging in strike acti
vity.

The Commission can, after a hearing, revoke any "check

off" (dues removal) privilege which may have been negotiated by
the offending union; revoke its certification for a period of
one year; fine the organization up to $20,000 for each day of
the strike; or fine the organization in excess of $20,000 per
day if the costs of the strike exceed that amount.

With respect

to the striking employees, the Commission may, after a hearing,
place an employee on probation for a six-month period; and the
Commission must forbid an increase in remuneration for a period
of one year.
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VII.

Miscellaneous:
The bill permits a "local option".

Any political subdivi

sion of the state may adopt its own collective bargaining legis
lation provided that the legislation is "substantially equiva
lent" to the provisions and procedures of the state bill.
The inclusion of a "check-off" clause, stipulating-that the
employer will deduct organization dues and assessments from those
employees who sign authorization cards, is a negotiable item.
The employer does not have to agree to "check-off" or to pay for
the expense involved, but must discuss the issue if the employee
organization raises it.

All proceedings authorized or required

by the bill are subject to the Government in the Sunshine Law.

